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KILLING CRIMINALS 


Spectacular deaths 


Until a century ago, the death penalty remained the driver of all that 
was “Just.” It was justified when guilt was formally and incontrovertibly 
established by the informed system of justice, its moral and political 
basis, the “rule of law.” How better to satisfy the lust for vengeance? 
In fact, it was common in America and elsewhere to circumvent the 
rule of law, when people were thoroughly convinced of the guilt of the 
accused. Most of the accused were found guilty of crimes after a “fair 
trial” This meant that most of those killed in the name of the law were 
criminals of one kind or another. By “name of the law” we mean the 
“rule of law” in which trials of the accused were “dispassionate,” the 
services of supposedly independent judges and in some criminal 
procedures judgment by one’s peers (i.e. a jury) was possible. Historically, 
many of those put to death for a crime were those on the wrong side of 
the political ownership of the law. This meant, though, that because 
political environments changes often, especially in England, those who 
owned the law (until recently Kings, Queens and Emperors) were 
constantly at risk of suddenly finding themselves on the wrong side of 
the law (King Charles I of England for example). In sum, though the 
rabble bore the brunt of regular criminal punishments (and probably 
still do), those in authority, the royals, top administrators of govern- 
ment, the noble classes were also at risk, and probably still are. It is 
this constant fear of insurrection that has led historically to many of the 
extreme and public ways of inflicting the death penalty—to hopefully 
keep the masses of the governed in their place. 
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Burning and Hanging 
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Graphic 72. Burning a lollard. “The picture of the burning and hanging of 
diverse persons counted for Lollards in the first years of the reign of king 
Henry 5".” Fox’s Original and Complete Book of Martyrs. Page. 540. 
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The crime. Not conforming to the doctrine of the Roman Catholic 
church. 


The punishment. Death by hanging and burning 


Why it matters. We think of burning at the stake as reserved for 
witches and heretics. However, the lollards, so called, refused to 
conform to catholic doctrine, at least did not toe the line as required by 
the all-powerful church as it was under Henry V. The lollards were, 
roughly, forerunners to Protestantism, so whenever there was a 
protestant person on the throne of England, such people were safe. But 
when the throne was held by one of Roman Catholic faith, the prot- 
estants were soundly chastised (an understatement) if they did not 
recant and acknowledge the true faith of Catholicism. One’s guilt was 
determined by whoever was in power, a catholic or protestant. The 
authority of “the rule of law” rested very much on the king or queen, 
though because of the very complicated governmental structure (that 
eventually produced a parliamentary system of government in the 
United Kingdom), different individuals and groups (mostly the nobles 
but also the rabble) rose up and usurped the throne on some occasions. 
So paradoxically, the king or queen was never completely above the 
law, and sometimes could be destroyed by it. And until modern times, 
the religious orders, bishops and clergy exercised considerable authority, 
especially through Catholicism by way of the Holy Roman Empire 
with the Pope as the supreme ruler. The illustration shown from Foxe’s 
book of Martyrs was a work of propaganda intended to convince all 
readers of the sanctity and superiority of protestants and the evil and 
cruel nature of the Catholics. (The protestant royals killed their share 
of Catholics). More on Foxe’s extensive catalogue of slaughter at the 
end of this chapter. 
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Drawing and Quartering 





Graphic 73. Drawing and quartering. Etching probably 18" century. 
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The crime. “Les majeste,” the attempted killing of Louis XV in 1757 
by his domestic servant Robert-Francois Damiens. 


The punishment. Damiens was first tortured with red hot irons, the 
wounds filled with molten lead, then drawn and quartered. Unfor- 
tunately, his limbs would not sever and a local butcher was enlisted to 
cut the tendons. Once the arms and legs were dismembered, his torso 
was burned at the stake. 


Why it matters. This is the most infamous of public executions because 
there are contemporary accounts available that attest to its authenticity. It 
was the last execution by drawing and quartering in France. This graphic 
set the stage in Michel Foucault’s widely read book Discipline and Punish 
for the modern belief that prison, the modern punishment, was far more 
humane than the death penalties and tortures of the past. This belief has 
recently come into question given the problem of mass incarceration and 
all its evils that have arisen in modern countries all over the world (see 
chapter 9). 
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Hanging at Tyburn 
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adapted from the plaque at modern 
London’s Marble Arch, where Tyburn was once located. The etching is 
obviously inspired by Hogarth’s etching (graphic 121), including the 
pickpocket, bottom left. 
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The crimes. Murder, highway robbery, even petty theft 
The punishment. Hanging on Tyburn Tree. 


Why it matters. Between 1196 and 1783, an estimated 60,000 people 
were hanged at Tyburn. The condemned were paraded through the town 
in a horse and cart as they were scorned, derided and maybe even pelted 
with rotten vegetables, until they reached the gallows. The method of 
hanging was simply to kick a stool from under them to send them on 
their way, the “short drop” as it was called. All these hangings were 
legal hangings, that is they were justified by the rule of law, the criminal 
found guilty by a court in a trial. By today’s standards we would quickly 
condemn many of these hangings as disproportionate to the crime. 
Hanging for a petty theft? In such cases and more, the rule of law does 
not justify such punishments. But we have seen throughout this book 
how difficult it has been since the beginning of time (and punishment) 
to match the punishment to the crime. 
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A Very Public Hanging 





The Idle Prentice, 1751. 
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The crimes. Murder and philandering. 
The punishment. Public hanging. 


Why it matters. The always satirical illustrations of Hogarth in the 
igth. century placed the crowd gathered to watch the hanging in full 
focus, the hanging itself occurring in the distance. Crowds swooned at 
the sight of a public execution. Women sought after pieces of the hang- 
ing rope, or offender’s hair or clothing, thought to bring good luck. 
The crowd is a motley bunch, and in the right foreground a pickpocket 
goes about his trade, even though hanging at Tyburn tree would be the 
punishment should he be caught. The lesson: deterrence, even the threat 
of death, is not enough to stop a dedicated thief! The question of 
proportionality comes to the fore: if hanging does not deter a pickpocket, 
what will? One is inclined to conclude from this depiction of a public 
hanging that there is something more going on than either trying to deter 
thieves or match the punishment to the crime. Some might say that it is 
simply the anger of the mob, but this engraving at least does not depict 
anger. Rather, it depicts enjoyment, even entertainment. Further, the 
perceptive Hogarth has made the hanging itself a very small part of the 
picture. Clearly, to Hogarth it is the crowd that is the central player in 
the hanging, not the one who is hanged. 


116 KILLING CRIMINALS 


Campaign Rally 





Graphic 76. Roman gladiator waiting for thumbs up or down. 





Graphic 77. Gladiators. Actual drawings on walls of the Colosseum of Rome 
(photograph by author, 2019). 
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The crime. A slave revolt led by Spartacus, around 73 BC. 


The punishment. Combat in the arena, usually a fight to the death. 


Why it matters. In ancient Rome, gladiatorial combat was the punish- 
ment for a range of crimes: a debtor paying off his debts, rape, murder, 
arson etc., and preaching Christianity. For a very few gladiatorial combat 
might have been a chosen profession. The average longevity was 27 
(computed from headstones of gladiators). Outstanding performance 
could earn a “rudis” the wooden sword of freedom. In ancient Rome, 
tens of thousands of spectators thronged to see the gladiators and other 
spectacles, most performances paid for by rich and powerful poli- 
ticians. This was an innovative way for the public to participate in the 
punishment and at the same time for their Caesar to draw their support. 
Spare the loser? (It was thumbs down for most).This practice mixes up 
the punisher with the punished (criminal). There is a parallel in modern 
times with the use of “trusties” (convicted criminals) who are 
permitted—or assume—the role of prison guard and dish out discipline 
and punishment to other inmates. The very big difference is that 
punishment by trusty is entirely hidden from public view. 
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Half Hanging 





Graphic 78. Half hanging. Etching or woodcut probably 
early 18" century. Wikimedia Commons. 
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The crime. Treason 


The punishment. Half hanged, disemboweled, followed by drawing 
and quartering was the standard punishment for treason in 16th and 
17th century Europe. 


Why it matters. Being on the wrong side of politics during rapidly 
changing regimes, one who was the epitome of legal authority (often 
royal, Charles I of England for example), could find himself suddenly 
dispatched to the Tower of London, and shortly thereafter executed. 
This detail of a half hanging and disembowelment does not show the 
crowd of onlookers, but to be sure, all such punishments were done in 
public, with some few exceptions, as we will see in the illustration 
“Red Hot Poker,” later in this chapter. 


120 KILLING CRIMINALS 


Flaying Alive 
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Grishie 79. Flaying alive. Adapted from The Judgement of Cambyses by 
Gerard David. Bruges, (1498). Wikimedia Commons. 
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The crime. March 1199, Pierre Basile an archer, killed the revered 
King Richard the Lionheart. 


The punishment. Flaying alive. 


Why it matters. Basile fired his cross-bow from his post guarding the 
castle of Chalus-Chabrol that King Richard was reconnoitering in 
preparation for a siege. The arrow pierced his neck, severely wounding 
him. Before dying of gangrene the compassionate king forgave the 
archer. His followers were not so forgiving. Flaying alive is an ancient 
punishment dating back as far as 800 B.C.E. It is said that Saint Barth- 
olomew was flayed alive before his crucifixion. Note that the title of 
this illustration of flaying calls it a judgment, not a punishment. In 
other words the punishment is assumed to reflect both the guilt of the 
criminal and the justification of the punishment. They are inseparable. 
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Beheading a Royal, the French Way 
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Graphic 80. Execution of King Louis XVI, January 21, 1793. 
18" century etching. 
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The crime. Being a tyrannical Royal. 


The punishment. Beheading on the guillotine. 


Why it matters. 80,000 onlookers turned out to watch the execution of 
Louis XVI, right where a statue of Louis XV had been. As was the 
routine, Sanson, the executioner, would grab the head and hold it up to 
the cheering crowd. There are many more militia lined up to witness 
the event, and the illustrator has relegated the rabble to a crowd in the 
distance. The execution site is set apart from the onlookers, in a high 
platform. Clearly, it was designed not to be an intimate killing of tyrants 
who deserved it, but an execution to be viewed in awe, a demonstration 
of the new power of the revolution. There is no room for the intimate 
Madame Defarge as in Charles Dickens, sitting quietly by the guillotine 
knitting and counting the heads that roll. Of course, the composition of 
the picture is entirely the creation of the artist and may not reflect 
reality (that is, what actually happened) at all. 
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Beheading a Royal, the English Way 











Graphic 81. Beheading of Mary Queen of Scotts, February 8, 1587. 
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The crime. A plot to overthrow her cousin, Queen Elizabeth I. 


The punishment. Beheading with an axe after 19 years of imprison- 
ment in various locations. 


Why it matters. While in England, ordinary people (criminals, that is) 
were hanged, and possibly later disemboweled, drawn and quartered, 
or beheaded, those of high station, royals included, were simply beheaded, 
usually with an axe, but sometimes with a sword. In Queen Mary’s 
case, the execution was botched and it took a couple of extra blows to 
sever the head. She was beheaded after so long a confinement because 
her protestant cousin could not bring herself to do it. It’s just that 
bloody Mary (she executed quite a few protestants in her brief time as 
queen of Scots) complicated matters in terms of accession to the 
throne, which Elizabeth and her protestant following wanted to keep 
protestant. Note that this execution is carried out in a much more intimate 
setting compared to the beheading of Louis XVI, and the onlookers 
appear to be peers of the queen and other well-dressed officials. Once 
again, though, this is the rendition of the artist which may or may not 
reflect what actually happened. 
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Red Hot Poker, the English Way 











Graphic 82. Execution of Edward II with a Red Hot Poker. 
Probably 18" century painting. 
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The crime. Threatening the accession to the crown, an unwanted king. 


The punishment. Death from a red hot poker thrust up his anus and 
into his innards. 


Why it matters. King Edward II was supposedly killed in Berkeley Castle, 
Gloucestershire on 21 September 1327. It is said by many historians (but 
not recent ones) that King Edward II was murdered (correction, executed, 
depending on whom you favored). The manner of killing was particularly 
painful: put to death by red hot poker thrust up his rear end. The choice of 
this method, so it goes, was so that there would be no visible signs on his 
body that he had been tortured. All historians of that time and even into 
the 20" century report that his wails and screams could be heard “miles 
away” from the castle. However, modern historians insist this this is all 
nonsense, that Edward II was never put to death at all, in fact escaped to 
France and lived to a ripe old age. As for many of the punishments depicted 
in this book, it is very hard to distinguish fact from fiction. 
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Hanging and Beheading 
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Graphic 83. “Behold the head of a traitor.” Execution of 
Jeremiah Brandreth, November 1, 1817 at Friar Gate. Woodcut. 
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The crime. Treason. 


The punishment. Hanging, then beheading. 


Why it matters. Brandreth was a member of what became known as the 
three Pentrich Martyrs that attempted an insurrection. They were hanged 
then beheaded. The judge showed leniency and reduced the sentence from 
drawing and quartering to hanging then beheading. Brandreth was the first 
of the three to be hanged, quickly followed by his two compatriots.. His 
body was then laid on the chopping block in full view of the crowd. The 
executioner chopped off the head with an axe then held it up and exclaimed: 
“Behold the head of Jeremiah Brandreth, the Traitor!” The heads and 
bodies of all three were then thrown into coffins and interred at dusk in St. 
Werburgh’s Church Yard, number | Friar Gate, Derby, England. Note that 
this was a more lenient punishment than drawing and quartering. It is an 
example of the attempt, feeble though it might be, to apply the rule of 
proportionality, to match the seriousness of the punishment to the serious- 
ness of the crime. In other words the cruelty of the punishment should fit 
the severity of the crime. Treason was considered the absolute worst 
crime, but as we saw in the case of Damiens, trying to kill one’s king is far 
worse and deserving of a far more horrible punishment. 
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Breaking on the Wheel 














Graphic 84. Execution of Peter Stumpp. Cologne. October 31. 1589. Woodcut 
by Lukas Meyer. 
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The crime. Wolfery, witchcraft and cannibalism. 


The punishment. Broken on the wheel and flesh torn from the body 
with red hot pincers. 


Why it matters. The limbs were broken with the blunt side of an axe, 
supposedly to prevent Stumpp from returning from the grave. His wife 
and mistress were flayed and strangled then burned with Stumpp’s 
body. As a warning to others, a wheel was erected on a pole, showing a 
wolf and Stumpp’s head. Given the long drawn out cruelty of this 
punishment we must assume that the crime of witchcraft, at least in 
Germany, is more serious than is the crime of treason in England. Note 
the function of the wheel, having its roots in Greek mythology of the 
fate of Ixion, as seen in chapter 1. Breaking on the wheel was a common 
method of putting to death throughout Europe. 
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Impalement 



















Graphic 85. Vertical impalement. 
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Graphic 86. Transverse impalement. 
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The crime. It doesn’t matter. 
The punishment. Impaling. 


Why it matters. There are many illustrations of impaling available on 
the web, but their authenticity is in doubt, as is likely with these 
fanciful illustrations. A close examination of graphic 130 shows that 
the stake comes out through the top of the head, in a perpendicular 
impalement, a most unlikely accomplishment. Consider how difficult it 
would be to thread a stake perfectly through a body, especially if it 
were still alive. Transverse impalement, said to be a practice of the 
ancient Persians is also questionable, particularly in graphic 131 which 
depicts a supervisor tucking into his dinner as he watches the proceedings. 
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Gibbets 














Graphic 87. A sketch of John Breads's Gibbet Iron, Rye, East Sussex, 
England, 1899 Taken from William Andrews, Bygone Punishments, (1899), 
p. 49. 
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The crime. Murder. 


The punishment. Prison then hanging followed by hanging in a gibbet. 


Why it matters. John Breads was imprisoned then hanged and the 
body left to rot in an iron cage (gibbet) for 20 years. The bodies were 
commonly tarred to preserve or protect them from the elements so that 
they could remain visible where they hung for quite a long time. This 
form of punishment was intended to act as a deterrent, a reminder to all 
that the punishment was harsh for this crime. However, the public 
effects of this punishment varied depending on the public’s view of the 
character of the offender and the perceived justice of the conviction. 
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Dissection 





Graphic 88. Dissection William Heganiveuee engraving, fom his 
Four Stages of Cruelty, (1751). 
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The crime. A felony of any kind. 
The punishment. Dissection after hanging. 


Why it matters. This lithograph by the great illustrator Hogarth portrays 
the savage dissection of an executed murderer, as part of his sentence. 
This option of punishment after death was introduced as a milder alter- 
native to hanging in chains or the gibbet for a decade or two. Since 
many Christians believed that on judgement day one would need one’s 
whole body for resurrection, this was potentially an horrendous punish- 
ment. The idea, then, was to deny the felon a burial. In 1752 England 
passed an act that allowed dissection of all murderers, thus providing 
the enthusiastic surgeons with more bodies to dissect, in public as we 
see in Hogarth’s perceptive and critical illustration. Note the starving 
dog feasting on the entrails. 
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The Great Hanging 
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Graphic 89. “The Great Hanging” at Gainesville, Texas, during the Civil War, 
October, 1862. Illustration from Frank Leslie's I//ustrated Newspaper, 20 
February, (1864). 
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The crime. Being a (suspected) unionist in America’s civil war. 


The punishment. Hanging/lynching at the demand of the mob. 


Why it matters. Some two hundred young men in Gainesville, many 
of whom objected to the draft to fight against the Union, were accused 
of being unionists. A handful were tried in a rump court, then hanged, 
but later, at the demands of the angry mob, another 40 or more were 
rounded up and hanged without a trial or any other procedure to demon- 
strate guilt. This was a deadly punishment that obviously circumvented 
the rule of law. It was a punishment none the less, but this time a 
punishment of the innocent. No different from the punishment of 
Saints. We have seen throughout this book how important have been 
the public as both spectators and participants in the punishment of the 
“suilty. The deep psychology of the relationship between the punishers 
and the punished is well demonstrated in lynching, but it remains the 
same even when the public hanging is justified by the rule of law. 
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Lynching 





Graphic 90. Lynching. Photograph, August 7,1930. Indiana Historical 
Society, P0411. 
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The crime. Suspected of murder and rape (no trial). 
The punishment. Hanging by an angry mob. 


Why it matters. This photo of the lynching of two black men, J. Thomas 
Shipp and Abraham S. Smith in Indiana showed that public executions 
are not just a State vs the little guy, but the masses vs. the powerless. 
The rule of law does not work when the masses are angry. In contrast 
to the famous print by Hogarth of a public hanging (graphic 120), this 
crowd looks anything but jubilant. Of course, this is a photograph 
whereas Hogarth’s is a drawing so it is the creation of an image of a 
different sort, one that allows the artist more leeway to impute to the 
crowd his own assessment of crowd psychology. 


142 KILLING CRIMINALS 


Firing Squad, the American Way 
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Graphic 91. Firing squad. British Pathe movie. 
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The crime. Treason, being a spy. 
The punishment. Death by firing squad. 


Why it matters. In this scene released by British Pathe, an accused 
spy is executed by a US military firing squad in a disused quarry near 
the German town of Braunschweig, in 1945. The last criminal to be 
executed by firing squad in the USA was Ronnie Lee Gardner on June 
18, 2010. Death by firing squad is still allowed in Mississippi, Okla- 
homa and Utah. As to its implementation, it is said that not all rifles 
are loaded with live ammunition, so that the shooters will not know 
whether their shot was the one that killed. However, since blanks 
typically have a smaller recoil than live bullets, this is probably a myth. 
This myth reflects the deep psycho-moral problem with inflicting the 
death penalty, in fact all punishment. Who will take direct respon- 
sibility for the actual killing? This is why both the offender and the 
executioner have traditionally worn masks. This illustration is of the 
firing squad in a military setting, and different rules apply to the 
finding of guilt and administration of punishment in the military and 
war in general. 
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Electric Chair, the American Way 





Graphic 92. Contemporary portrait of the first execution by 
electric chair, August 6, 1890. 
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The crime. Murder of his common-law wife with an axe. 
The punishment. Death by electric chair. 


Why it matters. William Kemmler, the first to receive the electric 
chair, was executed in Auburn prison, New York State, after waiting 
36 years. Kemmler received 1,000 volts for 17 seconds but that did not 
do it, so they upped it to 2,000 volts. There was a horrible smell of 
singed skin and it took 8 minutes for him to die. The most recent 
execution by electric chair was that of David Earl Miller on December 
6, 2018. As is common in the history of punishment, the introduction 
of new devices for delivering pain often bring with them unforeseen 
events or add to other suffering of the offender, thus raising a question 
as to whether or how much progress has been made in reducing the 
suffering of the punished. This is a paradox of sorts. The whole idea, 
indeed, definition, of punishment is that it must cause the offender 
pain. How much pain the punished should receive is an impossible 
question to assess with any degree of accuracy as is surely clear from 
the review of punishment methods and rationales so far. What will 
satisfy the demands of one spectator-punisher may not satisfy another. 
The fact that laws are enacted specifying punishments for crimes 
(although still vaguely) does not truly solve this problem since such 
laws are invented by both experienced and potential spectator- 
punishers, usually in a group (mob) setting (i.e. congress or parliament). 
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Lethal Injection 





Graphic 93. Lethal injection. From “The Execution of Clayton Lockett,” Daily 
Beast, April 29, 2014. 
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Graphic 94. Autopsy of Lockett’s body 
after the execution. 
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The crime. Murder, rape, forcible sodomy, kidnapping, assault and 
battery. 


The punishment. Death by lethal injection. 


Why it matters. Clayton Lockett’s execution was botched. They could 
not find a vein for the I-V, the saline solutions were all wrong. It took 
47 minutes to kill him. An autopsy of his body after the execution is 
shown above. Are good and merciful intentions enough? The whole 
idea of death by lethal injection is to make the killing painless. 
Opponents of the death penalty have pointed to the often drawn out, 
painful suffering when the punishment method does not do what it was 
expected to do. But to repeat: it is surely a weird and twisted logic that 
claims that someone can be put to death (assuming it is against their 
will) painlessly. Given the well-publicized botched examples of death 
by lethal injection, it is hard to see how either the guillotine or firing 
squad or hanging with a good drop, would be any more painful. 


